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In light of these studies, an ample basis exists in the record for concluding that
most RRP activities do not create lead-based paint hazards, but rather minimize and even
climinate such hazards. As discussed above, the statute limits EPA’s regulatory authority to
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would generally be exempt from EPA’s authority under Section 402(c)(3). To the extent that

EPA is without authority to promulgate enforceable regulations with respect to such activities, it
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unregulated RRP activity contributed to increased blood-lead levels in either RRP workers or in
children residing in homes that were being remodeled. NAHB likewise pointed out in its prior

comments to EPA that “the studies 01ted do not illustrate a definitive link between renovation
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EPA has based its decision to regulate RRP activities on the conclusions made in
the Study, when the underlying data suggest that there is little, if any, need for such regulation.
Because the conclusions of the Study are not supported by the underlying data, EPA has not
satisfied the requirements of Section 402(c)(2) because it has not adequately determined the
“extent to which persons engaged in various types of renovation and remodeling activities .
are exposed to lead in the conduct of such activities or disturb lead and create a lead-based paint
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come to light since April 2008 that casts doubt on its prior position. See 75 Fed. Reg. at 25057
(References). Rather, it appears that the Agency simply changed its mind even before it
implemented the Rule as the result of the settlement of a lawsuit. See 75 Fed. Reg. at 25044. In
the absence of a reasoned explanation for the change in the Rule regarding dust wipe testing and
clearance testing, the Agency’s decision is arbitrary and capricious.
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its new proposal is iustiﬁed in the face of those same concerns
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In contrast to the benefits of the existing regime, the only benefits proffered by
EPA for its proposed changes are (1) providing more information to the owners and occupants of
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after renovation. See 75 Fed. Reg. at 25060. However, these assumed benefits are insufficient to
justify the proposed amendments. First, improvement of the populatlon S understanding and
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and clearance testing that would provide little additional benefit as opposed to a simpler, more
effective, and ]ﬁSS exnensive visual test. esnecially after EPA itself has admitted the many

D. The proposed rule will actually undermine EPA’s goal of minimizing risk to
young children and other exposed populations
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even the amendment of an ex1st1ng rule — that would result in a significant economic impact on a
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EPA, Panel 33b. Certification of Pesticide Applicators (Revisions).

Bv addiné dust_ wine testing_and clearance testing reguirements, the proposed |
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