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Government contracts for the construction of public projects raise a host of often controversial
questions. One is whether such contracts should include a provision requiring the prime
construction contractor and all of its subcontractors to sign and work under a project labor
agreement (PLA). Most of the labor unions that represent construction craft workers are strong
advocates for such a provision. Most of the employers in the construction industry are equally
strong opponents.

For many years, both sides have argued their case. Among other things, the North America
Building Trade Unions (NABTU) have claimed that “PLAs are used widely in the private sector”
and it has implied that they can “ensure the timely delivery of high-quality construction projects.”*
For many reasons, construction contractors have disputed both claims. They have, for example,
pointed to the latest report on union representation and membership. On January 20, 2022, the
Bureau of Labor Statistics revealed that in unions represented only 13.6% of all construction
workers and that only 12.6% of such workers were union members.? Logically, it follows that
construction contractors successfully deliver most of the projects in the United States without
signing any labor agreements, much less project labor agreements.

Suffice it to note that the debate has continued, in part, because empirical data has been scarce. In
1998, the General Accounting Office (GAO) found that “[t]he total number of PLAS in use us
unknown because there is no complete or comprehensive database on the use of PLAs in the public
or private sector.”® GAO also found that differences in the success of projects with and without
PLAs “could be attributable to [other] factors” and that “drawing definitive conclusions . . . would
be difficult.”* Today, one will still search in vain for any comprehensive database on the use of
PLAs and each construction project remains unique. Government agencies do, however, have one
new body of data to consider. In it lies powerful evidence that mandating PLAs will not improve
economy or efficiency in the procurement of public construction projects or otherwise facilitate
their delivery.
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f In 315 (or 99.4%) of those cases, the professionals decided not to require a PLA. In only 2 (or
0.6%) of those cases did they decide, to the contrary, to require a PLA.

The individual explanations for their decisions to not require PLAs for those 315 projects are far
from uniform. In many cases, the professionals expressly stated their reasons for not requiring a
PLA, but in others, they simply stated the factors they had considered in the process of deciding
to not require a PLA. In addition, the professionals gave or identified more than 12 different
reasons for, or factors in, their decisions. And they combined and recombined those reasons and
factors in many different ways. One does find that some of the explanations are identical. In one
report, the professionals provided the same explanation for 22 decisions. In another, they provided
they provided the same explanation for 10. A large majority of the explanations are, however,
unique to the individual projects on which they were made.

Other details that the reports reveal include the following:

f In the process of explaining 156 of their 317 decisions on the merits (or 49.2% of the time),
the professionals made an express reference to economy or efficiency, and in each and every
one of those 156 cases (or 100% of the time) , they decided not to require a PLA.

f In 152 of those 317 cases (or 48% of the time), they found



adequate labor supply. In 217 of those 218






