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“any addition of any pollutant to navigable waters from
any point source.”  33 U. S. C. §1362(12) (emphasis added).
Under a common understanding of the meaning of the 
word “add,” no pollutants are “added” to a water body
when water is merely transferred between different por-
tions of that water body.  See Webster’s Third New Inter-
national Dictionary 24 (2002) (“add” means “to join, annex,
or unite (as one thing to another) so as to bring about
an increase (as in number, size, or importance) or so as to 
form one aggregate”). “As the Second Circuit [aptly] put it
. . . , ‘[i]f one takes a ladle of soup from a pot, lifts it above 
the pot, and pours it back into the pot, one has not “added”
soup or anything else to the pot.’ ” Miccosukee, 541 U. S., 
at 109–110 (quoting Catskill Mountains Chapter of Trout 
Unlimited, Inc. v. New York, 273 F. 3d 481, 492 (CA2 
2001)).

In Miccosukee, polluted water was removed from a ca-
nal, transported through a pump station, and then de- 
posited into a nearby reservoir.  541 U. S., at 100. We 
held that this water transfer would count as a discharge of 
pollutants under the CWA only if the canal and the reser-
voir were “meaningfully distinct water bodies.”  Id., at 
112. It follows, a fortiori, from Miccosukee that no dis-
charge of pollutants occurs when water, rather than being 
removed and then returned to a water body, simply flows 
from one portion of the water body to another.  We hold, 
therefore, that the flow of water from an improved portion 
of a navigable waterway into an unimproved portion of 
the very same waterway does not qualify as a discharge of 
pollutants under the CWA.  Because the decision below 
cannot be squared with that holding, the Court of Appeals’ 
judgment must be reversed.1 

—————— 
1 The NRDC, Baykeeper, and the United States contend—contrary to

the District—that the Court of Appeals understood that no discharge of
pollutants occurs when water flows from an improved into an unim-




